
District: Sonitpur 

IN THE COURT OF THE SUB DIVISIONAL JUDICIAL MAGISTRATE 

(M): BISWANATH CHARIALI: SONITPUR 

 

Present:    Mrs. Priyanka Hazarika Nair 

                Sub Divisional Judicial Magistrate (M)  

                Biswanath Chariali. 

                 

G.R Case No. 555/2018 

PRC 136/2018 

u/s 341, 323, 294 I.P.C 

 

State 

Vs. 

 

                                       Sri Jakaria Rabha …..Accused person. 
 
        
 
          Learned Advocate for the Prosecution: Smti. Jahnabi Kalita, Ld. Addl. P.P   

 

Learned Advocate for the Defence:  Mr. Pranjal Pratim Baruah. 

 

Evidence Recorded on:19.04.2017; 17.06.2017; 05.06.2018; 11.01.2019. 

 

Accused examined u/s 313 Cr.P.C on:  06.02.2019. 

 

Argument Heard on : 05.03.2019; 27.03.2019. 

          

         Judgment Delivered on: 05.04.2019. 

           



     

 

J U D G M E N T 

 

PROSECUTION FACTS IN BRIEF: 

 

1. On 03.08.2015 the informant, Sri Kadam Kurmi, lodged an ejahar stating 

inter alia that on 02.08.2017 at around 5 P.M, the accused person had 

wrongfully restrained his son and abused his son with filthy language. He 

further reported that the accused person had assaulted his son, 

Bhabiram Kurmi and wife and daughter in law, as a result of which they 

had sustained serious injuries. Hence this case. 

 

2. On receipt of the ejahar, the Officer-in-charge of Sootea Police Station 

registered a case vide Sootea P.S case No. 130/16 u/s 341/325 I.P.C.  On 

completion of the investigation, the charge sheet was filed 

u/s.341/294/325 IPC against the accused person, Sri Jakaria Rabha. 

 

3. The Court has complied with the requirement of furnishing copies of 

relevant documents to the accused person as enshrined in Section 207 

Cr.P.C. Thereafter, on a careful consideration of the case record, case 

diary and after hearing learned advocates of both the sides, it appeared 

that there were prima facie materials against the accused person u/s 

341/323/294 IPC. The particulars of the offences were, thereafter, read 

over and explained to the accused person to which he pleaded not guilty 

and claimed to be tried. 

 

POINTS FOR DETERMINATION: 

 

(I) Whether the accused person wrongfully restrained the informant’s 



son, Sri Bhabiram Kurmi, on his way and thereby committed an offence 

punishable under Section 341 of IPC? 

 

 (II) Whether the accused person voluntarily caused hurt to son of the 

informant, Bhabiram Kurmi, and the wife and daughter in law of the informant 

and thereby committed offence punishable u/s 323 IPC? 

 

(III) Whether the accused person had used obscene words against the 

informant’s son in a public place and thereby committed offence u/s 294 IPC? 

  

THE TRIAL: 

4. The prosecution side examined 8(Eight) witnesses and the defence 

exercised their right to cross examine the said prosecution witnesses. 

The prosecution exhibited numerous documents in support of their case. 

 

5. On closure of the prosecution evidence, the statement of the accused 

person u/s 313 Cr.P.C was recorded. The defence side refused to adduce 

any evidence on their behalf. Thereafter, the arguments forwarded by 

the Learned Advocates of both the sides were heard and the under 

mentioned findings were arrived at. 

 

 

APPRAISAL OF THE EVIDENCE AND DISCUSSION, REASONING 

& DECISION THEREOF: 

6. From the testimonies of the P.Ws, it is t crystal clear that none of the 

P.Ws had deposed anything about the accused person either wrongfully 

restraining the informant’s son in the road or abusing him with any 

obscene words in a public place. Thus, at the very outset it can be 

deduced from the evidence adduced that the ingredients of Section 341 



IPC and Section 294 IPC are not fulfilled in instant case against the 

accused person. 

 

7. Now the evidence adduced in instant case needs to be pondered upon 

and analyzed to weigh as to whether the ingredients of Section 323 IPC 

has been fulfilled against the accused person thus making him guilty. 

 

8. Exhibit 1 states that while the informant’s son had gone to the house of 

a neighbor, the accused person had restrained him on the road and 

assaulted him with bamboo stick. But P.W-1, in his examination in chief, 

had deposed that the accused person had assaulted the informant’ son 

after one week of the dispute between them in connection with their 

fishery. There appears a lot of contradiction between the version of 

Exhibit 1 given by P.W-1 and the version of P.W-1 in Court. P.W-1 had 

admitted that the accused person had also lodged a case against them. 

From the evidence of P.W-1 it can be deduced that P.W-1 had not seen 

the said incident himself. 

 

9. P.W-2, Smt. Dipali Kurmi, who is the wife of the informant deposed that 

the accused person had assaulted her son and her. She deposed that she 

had sustained injuries on her hand and head. But in the Medical report 

does not indicate that she had sustained any kind of injuries on her 

person. P.W-2 did not state that anyone apart from herself and her son 

were assaulted by the accused person.  

 

10. P.W-3, Sri Bhabiram Kurmi, is a vital witness as he is the alleged victim in 

instant case. P.W-3 deposed that the accused person had assaulted him 

with fist blows and kicks as a result of which he had sustained injuries 

on his person. P.W-3 further deposed that the accused person had torn 

the blouse of his mother and his wife. But P.W-2 did not state anything 

about the accused having torn her blouse.  



 

11. P.W-4, Saraswati Kurmi, is also a vital witness as she is also an alleged 

victim of the incident. She deposed that she had gone when the accused 

person was assaulting her husband/P.W-3 and the accused pushed her 

away as a result of which her blouse got torn.  She deposed that he had 

fallen down as a result of which she had got hurt. The Medical report 

indicates injuries on her hand. Nothing material could be extracted in the 

cross examination from her which would render her version 

unbelievable. 

 

12.  P.W-5 deposed that he had seen a scuffle between the accused person 

and the informant’ son, Bhabiram Kurmi. Nothing material could be 

extracted in the cross examination so as to render the version of the said 

eye witness unbelievable. 

 

13. P.W-6 is another eye witness who deposed that he had seen the accused 

person assault Bhabiram Kurmi.  

 

14. There appears no material and major contradictions in the version of the 

P.W-5 and P.W-6. Moreover, the version of P.W-4 is also not entirely 

unreliable. Thus, from the testimonies of P.W-3, P.W-4, P.W-5 and P.W-6 

it can be established that the accused person had indeed assaulted P.W-

3 as a result of which he had sustained injuries on his body. The injury 

on P.W-3 is further corroborated by the Medical Report which indicates 

simple injury on his person upon examination on the date fo the alleged 

incident itself.  

 

15. Thus, it can be established from the evidence on record, that the 

prosecution has been able to establish the guilt of the accused person 

u/s 323 IPC beyond reasonable doubts.  

 



    ORDER 

 

16.  Keeping in mind the above discussion and decision, I hereby convict the 

accused person, Sri Jakaria Rabha, in instant case u/s 323 of the 

Indian Penal Code.   

 

17. I am not inclined to give the accused the benefit of the Probation of 

Offenders’ Act as it would encourage such violent behavior amongst 

people in the society.  

 

18. Heard the accused on point of sentence. The accused prays for leniency 

as he is the sole bread earner of his family and has three children to look 

after. 

 

19. Considering the evidence on record and upon hearing the accused, I 

hereby sentence the accused to pay a fine of Rupees One Thousand, in 

default Simple Imprisonment for one month. 

 

20. The case is, accordingly, disposed of on contest. 

 

21. Supply a free copy of the judgment to the accused person today.  

 

22. The judgment is delivered and pronounced in open Court, today, the 5th 

day of April, 2019 under my hand and seal of this Court. 

 

 

                                                                                                                    

                                                     

                                                       (Mrs. Priyanka Hazarika Nair) 

                                                  Sub Divisional Judicial Magistrate (M), 

                                                       Biswanath Chariali, Sonitpur. 



G.R No. 555/18                                                                     Date: 05.04.19 

                                                  APPENDIX 

 

A PROSECUTION WITNESSES: 

 

PW-1: Sri Kadam Kurmi 

P.W-2: Smt. Dipali Kurmi 

P.W-3: Sri Bhabiram Kurmi 

P.W-4: Smt. Saraswati Kurmi 

P.W-5: Arun Bhuyan 

P.W-6: Aitu Kurmi 

P.W-7: Dr. S. Basumatary 

P.W-8: ASI Pranab Chandra Baruah 

 

B PROSECUTION EXHIBITS: 

Exhibit 1: Medical report 

Exhibit 2: Ejahar 

Exhibit 3: Sketch Map 

Exhibit 4: Charge Sheet 

 

C  DEFENCE WITNESSES: Nil 

 

D DEFENCE EXHIBITS: Nil 

 

 

                                                   (Mrs. Priyanka Hazarika Nair) 

                                             Sub Divisional Judicial Magistrate (M)  

                                                         Biswanath Chariali 


